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Proposed Amendment to The School Governance (Constitution) (England) Regulations 2007
A Consultation
ToCatholic Education Service, Church of England Board of Education, Foundation and Aided Schools National Association, Foundation and Voluntary Schools, parents other stakeholders and interested parties.Issued7 October 2011Enquiries ToIf your enquiry is related to the policy content of the consultation you can contact the Department by: 

email: School.Governance@education.gsi.gov.uk (​mailto:School.Governance@education.gsi.gov.uk​) telephone: 01325 735745
	Contact Details
	If your enquiry is related to the DfE e-consultation website or the consultation process in general, you can contact the Consultation Unit by e-mail: consultation.unit@education.gsi.gov.uk (​mailto:consultation.unit@dcsf.gsi.gov.uk​) 

or by telephone: 0370 000 2288.
1	Executive Summary
1.1	The School Governance (Constitution)(England) Regulations 2007 ("the Constitution Regulations") set out the arrangements for the constitution of governing bodies of maintained schools, including maintained nursery schools, in England.  The draft School Governance (Constitution) (Amendment) (England) Regulations 2011 ("the Draft Regulations") set out amendments to clarify the arrangements for the process for the appointment of foundation governors in foundation and voluntary aided schools.
2	Background and Context and Proposals
2.1	By regulation 8 of the Constitution Regulations foundation governors are appointed for the purpose of securing that the character of the school, including where the school has a particular religious character, is preserved and developed.  Regulation 16 of the Constitution Regulations sets out what the governing body of a qualifying foundation school is to consist of and includes by 16(1)(f):

"such number of foundation governors who are eligible for election or appointment as parent governors that, when they are counted with the parent governors, comprise one third or more of the total membership of the governing body."

Regulation 18 makes similar provision in relation to the governing body of a voluntary aided school. Schedule 1 of the Constitution Regulations deals with the election and appointment of parent governors and paragraphs 8 and 10(1) deal with the eligibility for the election or appointment of parent governors; paragraph 10(2) sets out how the governing body is to exercise its power of appointment. Paragraph 10 provides: 10 -     (1) Except where paragraph 11 applies, the governing body must appoint as a parent governor -           (a) a parent of a registered pupil at the school;           (b) a parent of a former registered pupil at the school; or           (c) a parent of a child under or of compulsory school age.(2) The governing body may only appoint a person referred to in sub-paragraph (1)(b) or (c) if it is not reasonably practicable to appoint a person referred to in the sub-paragraph which immediately precedes it.The courts have held that under the current Constitution Regulations while the governing body must go through the staged process in paragraph 10(2) when exercising its power to appoint a parent governor, all the different descriptions of parent in paragraph 10(1) are eligible for appointment as foundation governors; the staged process in paragraph 10(2) does not apply when determining who is eligible to be considered for appointment as foundation governors.The aim of these draft regulations is to provide that when appointing foundation governors who are eligible for election or appointment as parent governors, appointing bodies must go through a staged process; they must first consider appointing parents of current pupils at the school and only if this is not reasonably practicable will they be able to consider appointing parents of former pupils; and  only if it is not reasonably practicable to appoint parents of former pupils will they be able to consider appointing parents of children under or of compulsory school age who attend other schools.This consultation sets out the proposed amendments to the Constitution Regulations in the attached document and seeks views on them.The consultation will run for a period of six weeks because the proposals will only affect a specific group of stakeholders.
3	How to Respond
3.1	Consultation responses can be completed online at www.education.gov.uk/consultations (​http:​/​​/​www.dcsf.gov.uk​/​consultations​) 

by emailing: School.Governance@education.gsi.gov.uk (​mailto:School.Governance@education.gsi.gov.uk​)










4.1	Additional copies are available electronically and can be downloaded from the Department for Education e-consultation website at: 
http://www.education.gov.uk/consultations  (​http:​/​​/​www.dcsf.gov.uk​/​consultations " \t "_blank​)
5	Plans for making results public
5.1	The results of the Consultation and the Department's response will be published on the DFE e-consultation website in early 2012.
6	Downloads
6.1	The draft School Governance (Constitution) (England) (Amendment) Regulations 2011 can be downloaded from www.education.gov.uk/consultations/ (​http:​/​​/​www.education.gov.uk​/​consultations​/​​)The School Governance (Constitution) (England) Regulations 2007 are available from: http://www.legislation.gov.uk/uksi/2007/957/contents/made (​http:​/​​/​www.legislation.gov.uk​/​uksi​/​2007​/​957​/​contents​/​made​)


